ENACTED 1/9/07

Ordinance #12 revised - March 14, 2005


Introduced by the Council President at the request of the Mayor:

ORDINANCE 2006-1363-E
An ordinance AMENDING NUMEROUS SECTIONS OF CHAPTER 518, ORDINANCE CODE, JACKSONVILLE PROPERTY SAFETY AND MAINTENANCE CODE; Providing an Effective Date; 

Be it ordained by the Council of the City of Jacksonville:


Section 1.

Section 518.102, Ordinance Code, is amended in part to read as follows:

Sec. 518.102. Legislative intent and findings.
(a)   The city finds and declares that there is a need to consolidate all existing Municipal Code provisions related to property safety and maintenance into one Chapter of the Ordinance Code; to assign the responsibility for the enforcement of the safety and maintenance provisions of this Chapter to the Property Safety Division of the Neighborhoods Department; and to assign the functions of settlement, collection and inventorying of special assessment liens to the Administration and Finance Department and the Real Estate Division of the city's Public Works Department. There is also a need to create a uniform enforcement system for the violation of this Chapter of the Ordinance Code and to provide for minimum safety and maintenance standards for all commercial and residential properties within the City of Jacksonville.

* * *

Section 2.

Section 518.111, Ordinance Code, is amended in part to read as follows:
Sec. 518.111. Definitions.
In this Code, unless the context otherwise requires, the following terms or words listed in alphabetical order herein shall have the meaning contained below.

Words not defined in this Section shall be as defined in the building code or, if not defined in the building code, shall have their ordinarily accepted meanings.

* * *

Property shall mean land, including any abutting city right of way or easement, and whatever is erected or growing upon, placed on, or affixed thereto.

* * *

Unsafe building or unsafe structure includes the following buildings and structures:  
(a)  Those whose walls or other structural members sag, list, lean or buckle to such an extent that they are in danger of collapse.

(b)  Those with structural members which are overloaded, or which have insufficient strength to be safe for the purpose used.

(c)  Those damaged by fire, wind, deterioration, or other causes to such an extent that they are dangerous to the general health or safety of the occupants or the public.

(d)   Those which are vacant and unguarded and open at doors or windows or which otherwise provide unrestricted access to the interior.

(e)   Those having light, air or sanitation facilities which are inadequate to protect the general health or safety of the occupants.
(f)(d)   Those not having exits or fire protection required by the building code or the fire prevention code.

(g)(e)  Those having any piece, part or attachment which is so insecurely fixed as to be in danger of falling or being dislodged by the elements so that it may injure any person or property.

(h)(f)   Those which are in violation of the minimum housing code, building codes, electrical code or plumbing code of the city.

(i)(g)   Those of uUnfinished construction for which the building permit has expired.
(j)(h)   Those which constitute a fire or windstorm hazard.

(k)(i)   Those which have become or are so dilapidated, decayed, unsafe or unsanitary or which so utterly fail to provide the amenities essential to decent living that they are unfit for human habitation or are likely to cause sickness or disease, so as to work injury to the health, morals, safety or general welfare of those persons living therein.

(l)(j)   The remains, debris, walls, chimney or floors of or left from a building or structure which has partially or completely collapsed, fallen or been torn down.

(m)(k)   Any abandoned swimming pool, excavation or any septic tank which threatens or endangers the health, safety or welfare of the public.

(n)(l)
Those which have been used in whole or in part for the unauthorized manufacture, processing, refinement or creation of any illicit drug wherein hazardous chemicals are used in such process.  This shall include, but is not limited to, single-family residences, individual units of multi-family structures, hotels, motels, or other public lodgings, storage units, trailers intended to be pulled behind a motor vehicle, motorized vehicles, manufactured housing, or any shop, booth, structure or garden.
Section 3.

Section 518.122, Ordinance Code, is amended in part to delete former subsections (c) and (d) in their entirety, and to read as follows:

Sec. 518.122. Inspections.
(a)
The Chief, upon belief that a violation of this Chapter exists, may make an inspection to determine the conditions of a building, structure or premises in the interest of safeguarding the health, safety and general welfare of the public. 

(b)  If all or part of any building, structure or premises, or equipment or facilities thereof, shall be found by the Chief to be in such unsafe condition as to be in violation of Part 3 of this Chapter, he/she may condemn the same pursuant to this Chapter. 

(c)  The Chief may, upon request from a property owner or his duly authorized agent and upon payment of the inspection fee provided herein, make or cause to be made an advisory inspection of property owned by the requesting owner when the inspection is deemed, in the Chief's opinion, to be in the city's best interest. An advisory inspection shall not result in a notice of a violation except in cases where the inspection reveals conditions which constitute an immediate and serious threat to health or safety. Advisory inspections may not be made in lieu of regular complaint inspections or scheduled areawide inspections. 

(d) Upon inspection of a dwelling or dwelling unit and a determination that the dwelling or dwelling unit is in compliance with the requirements of this Chapter, the Chief shall issue to the owner or the owner's agent a certificate of compliance. The Chief shall insert the following disclaimer in each certificate of compliance: This certificate of compliance states that the within described dwelling or dwelling unit is in compliance with the requirements of the Jacksonville Property Safety and Maintenance Code as of the date of inspection stated hereon. The City of Jacksonville does not warrant or guarantee that the dwelling or dwelling unit will be in compliance with the requirements of the Jacksonville Safety and Maintenance Code at any time subsequent to the date of inspection or that there are defects (hidden or otherwise) in the dwelling or dwelling unit which have not been uncovered in said inspection. The Chief has the authority to reinspect the dwelling at a time thereafter based upon either probable cause or complaint. At the time of a reinspection, if the Chief determines that a violation of this Code exists, he shall issue a notice of violation to the owner or occupant thereof, as appropriate, and the certificate of compliance shall become null and void.
Section 4.

Section 518.123, Ordinance Code, is amended in part to read as follows:

Sec. 518.123. Right of entry; notice of inspection.
(a)
The Chief is authorized is authorized to enter any building, structure or premises at any reasonable time for the purpose of performing his duties under this Chapter. A reasonable time shall be deemed to be between the hours of 8:00 a.m. and 9:00 p.m., Monday through Saturday, or at any time a commercial structure is open to the general public. If any owner, occupant or other person in charge of a building, structure or premises subject to the provisions of this Code refuses, impedes, inhibits, interferes with, restricts or obstructs lawful entry or access to any part of the building, structure or premises where an inspection authorized by this Chapter is sought, the Chief may seek an inspection warrant pursuant to Florida Law.
* * *
Section 5.

Section 518.131, Ordinance Code, is amended in part to read as follows:
Sec. 518.131. Violation notices and service.
Whenever the Chief determines that any building, structure or premises fails to meet the requirements set forth in this Chapter or in applicable rules promulgated pursuant to this Chapter, he/she shall issue a notice setting forth the alleged violations and advising the owner or other responsible party, as appropriate, that such violation must be corrected within a specified reasonable time. direct such person to correct the violation within a specified reasonable time. Such notice shall be considered effective upon hand delivery of the notice to the property owner by a sheriff, code inspector, law enforcement officer or other person designated by the city or by leaving the notice at the property owner’s usual place of residence with any person residing therein who is above 15 years of age and informing such person of the contents of the notice. Notice shall also be considered effective upon the execution of the return receipt indicating such notice by mail has been accepted at such person’s address or by posting a copy of such notice on the property determined to be in violation and by posting the notice at City Hall.
Section 6.

Section 518.132, Ordinance Code, is amended in part to delete former subsections (f) and (g) in their entirety and to read as follows:
Sec. 518.132. Form and service of notice.
Notices of violation issued pursuant to this Chapter shall: 

(a)
Be in writing; 
(b)  Describe the building, structure or premises where the violations are alleged to exist or to have been committed, with sufficient specificity to identify both the place and the violations; 

(c)  Set forth the alleged violations of this Chapter or the applicable rules promulgated pursuant to this Chapter; 

(d)  Provide a reasonable time, not less than 24 hours, for the correction of any alleged violation; 

(e)  Include a statement that the owner and/or other responsible party shall be subject to the penalties provided in this Chapter in the event that the violations are not remedied within the time specified; and 

(f)  Be served upon the owner, owner's agent, or other responsible party, as appropriate, of the building, structure or premises personally or by certified mail addressed to the last known mailing address of the owner or other responsible party, or of the agent of the owner or other responsible party, as shown in the public records. Failure to give any notice as required by this Chapter to other persons included within the definition of the term "owner," as defined in Section 518.111, shall in no way affect the notice to the owner so notified. If one or more persons to whom such notice is addressed cannot be found after diligent effort to do so, service may be made upon the unfound person or persons by posting a notice in or about the building, structure or premises described in the notice or by causing such notice to be published in a daily newspaper of general circulation in the city once a week for three successive weeks. 

(g)  Be served in such other manner as authorized by law. 
(f)
Be served on the alleged violator by such method authorized in Section 609.104.
Section 7.

Section 518.145, Ordinance Code, is amended in part to read as follows:
Sec. 518.145. Collection and settlement of nuisance abatement and demolition liens. 

(a)     The Director of Administration and Finance shall prepare a system of inventory control, record billing, collection, settlement, write-off and extinguishment of all nuisance abatement and demolition, code enforcement or any other type of city lien liens. The inventory system shall contain, but not be limited, to the following information: 
* * *
Section 8.

Section 518.146, Ordinance Code, is amended in part to read as follows:
Sec. 518.146. Schedule of rates and charges. 

(a)     The Chief shall, from time to time, cause to be prepared a current schedule of rates, charges and costs that may be assessed by the city using its own equipment and personnel for abatement of public nuisances as provided in this Chapter and shall ensure that the schedule of charges be incorporated as an Addendum "A" to this Chapter. 

(b)     In addition to the actual cost of remedying the violation or abating the nuisance, the city may also assess a charge to cover administrative expenses incurred in securing and monitoring the services of a private contractor to abate the nuisance and all other expenses associated with the abating of the nuisance. Such administrative charges shall be reviewed on a yearly basis and submitted to the City Council for approval. 
Section 9.

Section 518.202, Ordinance Code, is amended in part to read as follows:
Sec. 518.202. Conditions prohibited and declared public nuisances; penalty. 

The following described conditions occurring or being upon any lot, tract or parcel of land, or contiguous swales, improved or unimproved, within 100 feet of any improved property on which there exists a building, structure or other premises occupied by people within the city, or on any lot or parcel of land irrespective of its distance from any structure when the Chief determines on a case by case basis, to the extent and in the manner that the lot, tract or parcel of land is or may reasonably become infested or inhabited by rodents, vermin or animals, or may furnish a breeding place for mosquitoes, or threatens or endangers the public health, safety or welfare, or may reasonably cause disease, are each hereby prohibited and declared to be a public nuisance: 

(1)     An excessive accumulation Nuisance vegetation which exceeds a height of 15 inches over the majority of the parcel or untended growth or weeds, grass, underbrush or undergrowth, or other noxious vegetation (but not including trees, plants or other vegetation protected by state law). 

(2)     A building, structure, premises or other place which provides uncontrolled breeding places, protection or shelter for rodents, vermin or other pests. 

(3)     A wholly or partially manmade pool, pond or other body of water, which tends to produce disease vectors, biting insects, pests or the like. In addition, in the case of swimming pools, water quality and clarity may be declared a threat to or endangerment of public health and safety when the clarity of the pool water is such that the main drain grate is not completely visible to a person standing on the pool deck, or the recirculation system or disinfection feeding equipment is missing or not functioning. 

(4)     An obstruction or diversion of the natural or artificial flow of water, whether by dams, blocks or other means, which tends to produce or results in the stagnation of water, except for the filling or excavation of land located in or bordering on navigable waters of the state, if the activities are then regulated by F.S. Ch. 253, Chapter 654, Ordinance Code or other applicable laws. 

(5)     Garbage, trash, rubbish or debris. 

(6)     Junk or abandoned vehicles. 

(7)
A swimming pool where water quality or clarity is a threat to or endangerment to public health and safety due to lack of visibility of main drain grate and/or equipment (recirculation system or disinfection feeding equipment) is missing or not functioning.
(8)
Unsecured vacant building or dwelling.

(9)
Graffiti.

(710)
An unsafe or unsanitary condition not included within the meaning of the other terms as used herein which endangers the public health, welfare or safety of the community. 

Section 10.
Former Section 518.205 (Notice), Ordinance Code, is renumbered as Section 518.206, and renamed as “Notice – Public Nuisances;” and a new Section 518.205, Ordinance Code, (Boarding of vacant buildings or dwellings) is created to read as follows:

Sec. 518.205.  Boarding of vacant buildings or dwellings.

      (a)
It is declared unlawful and a public nuisance for any owner of any property in the city to maintain such property or permit such property to be maintained in such manner that any one or more of the conditions described in the following subsections are found to exist:

(1) Any vacant and unoccupied buildings of which doors, windows, or other openings are broken or missing, so as to allow access to the interior, or boarded and which is not secured in compliance with Section 518.205(c)(1),(2)or (3).
(2) Any vacant and unoccupied building of which doors, windows, or other openings are secured by boarding for a period exceeding 6 months.

(b) Additional time period extensions beyond the initial six month boarding of a building may be approved by the Special Master or Municipal Code Enforcement Board.
(c) When a building or structure is unoccupied and is unsafe because it is vacant, unguarded and open at doors or windows, or otherwise provides access to the interior, the Chief may approve the temporary securing of the building or structure. Materials or methods for securing the building or structure shall be as follows: 

(1)     Windows and doors shall be repaired or replaced, closed and locked to prevent unauthorized entry. Other openings shall be sealed with solid sheathing, consisting of one-inch boards or minimum 1/2-inch exterior grade plywood or equivalent, securely nailed in place with 8d nails and painted a similar color as the main structure; or 

(2)     Windows, doors and other openings shall be secured by covering same with solid sheathing consisting of one-inch boards or minimum 1/2-inch exterior grade plywood or equivalent, securely nailed in place with minimum 8d nails and painted a similar color as the main structure. Where there is no frame or where the frame is loose or defective, a subframe of two by four-inch lumber shall be provided to secure the sheathing. 

(3)     The Chief may approve alternatives to the above methods, providing the alternatives are equivalent to the above in strength.
Section 11.
Former sections 518.206, 518.207, 516.208, 516.209, 516.210, and 516.211 are consecutively renumbered thereafter, with all cross references corrected, including but not limited to the cross reference to section 518.207 in section 518.208. 
Section 12.
A new Section 518.213 (Resident responsibility for trash, garbage and recyclables), Ordinance Code, is created to read as follows:

Sec. 518.213.
Resident responsibility for trash, garbage and recyclables. 
It is the responsibility of all residents to separate yard trash, trash, and garbage (including rubbish).  Trash, garbage (including rubbish) and recyclables shall be placed separately at curbside no sooner than 5:00 p.m. of the day before scheduled collection and any garbage/recyclables receptacles shall be removed by 6:00 a.m. the following day.  Placement of garbage or recyclable material at curbside after 6:00 a.m. on the date of collection does not have to be picked up by the City or contractor if the collection vehicles have passed the pertinent curbside after 6:00 a.m., thereby making the customer responsible for removing such garbage or recyclable material from the curbside until the next scheduled pickup date.  It shall be unlawful and a violation of this chapter for any person to place at the curb for collection any container(s) unless those containers contain only trash, only yard trash or only garbage (including rubbish).  Failure to comply with the provisions of this section shall be enforceable solely as a civil infraction as provided in City Code Chapter 609 (Code Enforcement Citations).
Section 13.
Section 518.302, (Notice to owner) Ordinance Code, is amended in part to read as follows:

Sec. 518.302.
Notice to owner.
* * *
(d)     Notwithstanding the requirements of subsections (a), (b) and (c) of this Section, whenever the Chief determines that a violation of this Chapter exists and the violation is dangerous enough to require immediate action, or the violation is not dangerous enough to require condemnation of the entire structure or premises finds any building or structure is in violation of this Chapter, or the City’s Building Code, Electrical Code or Plumbing Code the Chief may serve upon the person or persons responsible for the violation a written notice or order in the form of a citation which sets forth the nature of the violation charged or the action ordered, the Sections of the Ordinance Code violated or authorizing the order, the date delivered and specifying the time within which the citation must be complied with.
Section 14.
Section 518.404, (Vacant substandard property) Ordinance Code, is amended in part to read as follows:
Sec. 518.404. Vacant substandard property. 

Vacant properties found to be in violation of this Part may be placarded or noticed as such and required to remain vacant until brought into compliance with the provisions of this Part. In no case shall a structure be allowed to remain boarded in excess of 36 6 months after being boarded pursuant to this Chapter, except as provided herein. The Chief may approve a vacant building for occupancy pending repairs when such action is deemed by him/her to be in the best interest of the city.
Section 15.
Former Section 518.463 (Notice), Ordinance Code, is deleted in its entirety, and former sections 518.464 and 518.465 are consecutively renumbered as sections 518.463 and 518.464 accordingly.

Section 16.
Former Section 518.466 (Form of notice to vacate), Ordinance Code, is renumbered and amended in part to add a new subsection (f) to read as follows:
Sec. 518.4665.
Form of notice to vacate. 

Whenever the Chief has declared a property to be unfit for human occupancy, he shall give notice to each occupant to vacate the property. The notice shall: 

(a)
Be in writing; 

(b)
Include an identification of the premises to be vacated; 

(c)
Specify the time within which the premises shall be vacated; 

(d)
Include a statement that the premises have been found by the Property Safety Division unfit for human occupancy; 

(e)
Include a statement that the owner and/or occupants shall be subject to the penalties provided in this Chapter in the event the premises are not vacated within the time specified. 

(f)
Include a statement that the owner/occupant has the right to appeal the order to the Building Codes Adjustment Board under Section 518.471 of the Jacksonville Ordinance Code, or as otherwise permitted by law.

Section 17.
Former Section 518.469, (
Occupancy of building prohibited) Ordinance Code, is renumbered and amended in part to read as follows:
Sec. 518.4698. 
Occupancy of building prohibited. Removal of Placard.

No property which has been declared and placarded as unfit for human occupancy shall thereafter be used for human occupancy until a certificate of compliance therefor has been issued by the Chief.  The Chief shall authorize removal of condemnation placard whenever the defect or defects upon which the condemnation and placarding action were based have been eliminated. Any person who defaces or removes a condemnation placard without the approval of the Chief shall be subject to the penalties specified in this chapter.

Section 18.
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.  

Form Approved:

    /s/  Steven E. Rohan_________ 
Office of General Counsel

Legislation prepared by:  Jason R. Teal
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